BOARD OF SUPERVISORS WORK SESSION
GOVERNMENT CENTER BOARD ROOM

SEPT. 25, 2012 - 4 P.M.

A.Call to Order
B.Roll Call
C. Board Discussions
1. Energy Use and Carbon Emissions Report

2. Zoning/Subdivision Ordinance Update

a. Housekeeping Items and Subdivision Ordinance

Summary

Memorandum 1a

Attachment 1a-1 - Policy Committee Minutes 090412
Attachment 1a-2 - Flood plain Ordinance Amendments
Attachment 1a-3 - Procedural Descriptions
Attachment 1a-4 - Definitions

Attachment 1a-5 - Research and Technical District
Attachment 1a-6 - Private Street Amendments
Memorandum 1b

Attachment 1b-2 - Subdivision Ordinance

b. Housing Opportunities Resolution

3. Legislative Agenda
D.Adjournment



MEMORANDUM COVER

Subject: Zoning/Subdivision Ordinance Update Work Session — Housekeeping Items and Subdivision
Ordinance

Action Requested: Shall the Board concur with staff’s recommendations and provide guidance for
proceeding to final ordinance language for the presented topics?

Summary: Staff has crafted draft ordinances for the following topics, which are presented in separate
memorandums:

1. Housekeeping Items
2. Subdivision Ordinance

The draft ordinances have been attached for review prior to finalizing the ordinance language for the
Planning Commission and Board review and action.

Fiscal Impact: N/A

FMS Approval, if Applicable:  Yes [ ] No []

Assistant County Administrator County Administrator
Doug Powell Robert C. Middaugh
Attachments: WORK SESSION
1. Housekeeping Items

memorandum and attachments Date: September 25, 2012
2. Subdivision Ordinance

memorandum and attachments

HousSubOrd_cvr



WORK SESSION

MEMORANDUM

DATE: September 25, 2012
TO: The Board of Supervisors
FROM: Tamara A. M. Rosario, Principal Planner

SUBJECT: Zoning/Subdivision Ordinance Update Work Session — Housekeeping Items

Over the last year, the Board of Supervisors has adopted a number of zoning ordinance amendments as part of
the Zoning Ordinance Update process. Staff has now been implementing and following the revised
ordinances for several months. As a result, staff has identified five ordinance sections - floodplain area,
procedural descriptions/submittal requirements, definitions, RT-Research and Technology, and private streets
- where additional revisions are necessary either to fix minor grammatical or consistency issues or to further
clarify the previously adopted ordinances. The Policy Committee considered the proposed changes to the
above-referenced ordinance sections on September 4, 2012. The following list represents a brief summary of
each of the specific changes proposed by staff with Policy Committee recommendations in italics.

1. Floodplain Ordinance:

On November 22, 2011, the Board of Supervisors adopted a series of amendments to the Floodplain Area
regulations in the Zoning Ordinance. Since that time, staff has noticed several minor items that required
further amendment or clarification. Those items include:

e Section 24-590 — Changes two references to the County Engineer to instead reference the
Development Management Director or his designee. This change is necessary because there is no
longer a designated County Engineer position.

e Section 24-595 — Clarifies ordinance language that requires utilities to be flood proofed to the level
of two feet above the 100-year base flood elevation to specifically state that mechanical, plumbing,
gas, and electrical systems are all considered utilities for the purposes of the Floodplain Area
Regulations are also subject to this requirement. This change will also further improve the County’s
Community Rating System (CRS) rating while benefiting homeowners within the floodplain.

The Policy Committee supported staff’s proposed revisions.
2. Procedural Descriptions/Submittal Requirements:

OnJune 12,2012, the Board of Supervisors adopted a series of amendments to the Procedure Description and
Submittal regulations in the Zoning Ordinance. Since its adoption, staff has noticed a few items that required
further amendment or clarification. Those items include:

e Section 24-23 (2)(f) — Adds a procedure allowing applicants to appeal the Planning Director’s
decision regarding master plan consistency determination to the Development Review Committee
(DRC). This addition is consistent with the role of the DRC as presented in other sections of the
Zoning Ordinance.
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e Section 24-23 (4) — Reverts approved language referencing a fee schedule back to the original
language referencing Section 24-7. This change is necessary because the Administrative Fees
section was not removed from the ordinance.

e Section 24-145 (b) — Changes two references to the Zoning Administrator to instead reference of the
Planning Director. This change is necessary to ensure consistency with the rest of the Zoning
Ordinance.

The Policy Committee supported staff’s proposed revisions with the additional change of re-inserting a
category “D” for apartments and splitting the general multifamily category “B”” into “B”” — multifamily
containing up to 4 dwelling units and “C”” — multifamily containing more than 4 dwelling units. This change
will make the submittal requirements table consistent with what was adopted in the Mixed Use, R-4 and
Planned Unit Development district ordinances.

3. Definitions

On July 11, 2012, the Planning Commission recommended approval of a series of amendments to the
Definitions section in the Zoning Ordinance, and the Board of Supervisors adopted these amendments on
September 11, 2012. After the Planning Commission consideration on July 11, staff noticed a few items that
required further amendment, mostly to correct grammatical errors. Staff determined that because the Planning
Commission had already considered the initial amendments, that any further changes should be handled
through the housekeeping ordinance items rather than making changes to the ordinance between the Planning
Commission and Board of Supervisors meetings. Those items include definitions for the following:

Acreage parcel;

Building, height of;

Functional classification;

Iso-foot candle diagram;

Mobile home;
Noninterference/intermodulation study;
Start of construction; and

Tourist home.

The Policy Committee supported staff’s proposed changes to the above definitions and also asked staff to
correct a formatting error in the noninterference/intermodulation definition.

4. RT, Research and Technology

On July 11, 2012, the Planning Commission recommended approval of a series of amendments to the
residential and multiple use sections in the Zoning Ordinance, and the Board of Supervisors adopted these
amendments on September 11, 2012. Staff has noticed that the RT, Research and Technology District, which
was not included in the package of amendments adopted on September 11, contains some language that is
parallel to language in the residential and multiple use districts and should be aligned with those districts. The
major examples include:

e Converting the permitted/specially permitted use lists into table format;

o Simplification of the Submittal Requirements section;

e Changes to several items in the Requirements for Improvements and Design section to coordinate
with changes to private streets and outdoor lighting;

¢ Removal of the nondevelopable land definition which is now covered in the Definitions section;

e Changes in the Setback Requirements section to specify Planning Director review of reductions and
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modifications, with appeal to the Development Review Committee; and
e Changes to coordinate with the wireless communication facility amendments.

The Policy Committee supported staff’s proposed changes to this district. The Committee did, however,
discuss the use listed as “warehouse, storage and distribution centers to serve only uses permitted in the RT,
research and technology district, with storage limited to a fully enclosed building or screened with
landscaping and fencing from adjacent properties.” This use is currently a specially permitted use, and the
Committee asked whether it would be more appropriate as a permitted use. The categorization of this use as
an SUP appeared to be for the purpose of placing some limits on what should be, according to the statement
of intent for RT, considered a secondary use in the district. However, upon further review and consideration,
staff concurs with the idea of making this a permitted use given that the language already significantly limits
warehouse, storage and distribution centers to only those that serve uses permitted in the RT district.

5. Private Streets
On November 22, 2011, the Board of Supervisors adopted a series of amendments to the private streets
regulations in the Zoning Ordinance. Since that time, staff has developed the R-3, Residential

Redevelopment, district which will require a reference.

The Policy Committee supported staff’s proposed revision, with an adjustment to the table to remove the row
listing the R-5 Cluster provision, since this option has been removed from the R-5 District ordinance.

Staff notes that the Policy Committee’s suggested changes listed above have not yet been reflected in the draft
ordinances as attached, pending Board of Supervisors review. Staff requests that the Board offer comment on

the proposed revisions prior to presenting the final ordinance language to the Planning Commission on
November 7, 2012.

Tamara A. M. Rosario

CONCUR:

Allen J. Murphy, Jr.

TAMR/nb
HousSubOrd_HKeep_mem

Attachments:

Unapproved Policy Committee Minutes (September 4, 2012)

Floodplain Ordinance Amendments

Procedural Descriptions/Submittal Requirements — includes Sections 24-23 and 24-145
Definitions

Research and Technology Amendments

Private Street Amendments

ocogakrwdE
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MEMORANDUM

DATE: September 25, 2012
TO: The Board of Supervisors
FROM: Ellen Cook, Senior Planner 11

SUBIJECT: Zoning/Subdivision Ordinance Update Work Session — Subdivision Ordinance

Staff presented a framework for revisions to the Subdivision Ordinance to the Policy Committee in February
2011. At that meeting, the Policy Committee generally concurred with staff’s recommended amendments.
The Committee also had some discussion regarding the role the Development Review Committee should play
in the review of major subdivision plans. Following the Policy Committee meeting, the framework for
Subdivision Ordinance revisions was provided to the Board of Supervisors at its March 22, 2011 and April
26, 2011, work sessions, along with a number of other ordinance update topics. Staff did not receive any
comments from the Board on the Subdivision Ordinance.

Since those meetings, staff has proceeded to Stage Il of the process by creating a draft of the amended
Subdivision Ordinance, which is attached. Included in the amendments are the following items:

o  With regard to on-site sewage disposal systems, amendments to better match terms used in the Code of
Virginia, to clarify submittal requirements, and to clarify the procedural need to obtain a certification
letter of approval from the Health Department prior to approval of new lots by the County;

o Arequirement in the family subdivision provisions for five years of ownership prior to subdivision and
limitation of its use to the R-8 and A-1 zoning districts; and

o  General updates and clarifications in response to agency (JCSA, Engineering and Resource Protection,
etc.) comments and to frequently asked questions.

The Policy Committee considered these proposed changes on September 4, 2012. The Policy Committee
concurred with the changes as presented, with the suggested addition of a definition for multifamily and
several other minor revisions for consistency and clarity. These changes are reflected in the minutes, but have
not yet been changed in the draft ordinance as attached.

Staff requests that the Board of Supervisors offer comment on the proposed revisions prior to presenting the
final ordinance language to the Planning Commission on November 7, 2012.

Ellen Cook

CONCUR:

Allen J. Murphy, Jr.

EC/nb
HousSubOrd-Sub_mem

Attachments:

1. Unapproved Policy Committee Minutes (September 4, 2012) - this set of minutes is included with the
Housekeeping Items memorandum

2. Draft Subdivision Ordinance
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Efficiency Measures Taken
in Existing Buildings

Investments in the Capital Maintenance portion of the CIP make upgrades in
efficiency measures possible. Some examples include:

|||||||

Building A

Building B

Building E

Building F

Fleet Building

Fire Station #3

Freedom Park

Automated
Building Controls

HVAC Equipment
Upgrades

Building A

Building E

Building F

Community Center
Fleet Building
Fire Station #3

Freedom Park

August 2012

Lighting

Building A

Building B

Building E

Community Center

Fleet Building

Freedom Park

Water Heating Miscellaneous

Petroleum Reduction
Program

Community
Center (pool)

Time Clock on Air
Compressor

23 Hybrids & 31 Flex
Fuel vehicles

General Services



Sustainability Measures -
County

in New Buildings g PO
1607

The JCC Sustainable Building Policy for new construction and major renovation projects

sets a standard for LEED Silver Certification and Energy Star energy performance targets

New Law Enforcement New Fire Administration Building D
Center (LEED Gold) Building (LEED Silver) (LEED Silver)

Geothermal Well Field

White PVC roof to reflect heat X X

Building Materials purchased locally X X X
Wood from sustainable forests X

‘Green’ countertops (made with recycled materials) X

Maximized indirect light from windows X

High-efficiency windows and doors X X X
Energy efficient HVAC X X X
Thermal analysis of building / Insulation Replaced X X
High efficiency plumbing fixtures X X X
Recycled Construction Debris X X X
Low VOC materials X X X
Installed conduits for electric vehicles X

Purchased RECs to cover electricity usage X

August 2012 General Services




Electricity Usage in JCC Facilities

llllllll

2007-2012
Annual Total Total
FY kWh Square Footage Annual kWh/sf

25,040,185 412,176
24,589,309 423,403
24,286,674 424,170
23,291,900 426,570

24,027,914 426,570

23,758,799 491,236

In spite of the 19% growth of our building footprint in the past five years, total

electricity usage has decreased 5% and electricity per square foot decreased 20%.
*In the US, buildings account for 65% of electricity consumption (U.S. Green Building Council)
**Buildings & facilities account for 52% of JCC electricity consumption

August 2012 General Services



Total Energy Usage (MMBtu)

FY Electricity

85,437
83,899
82,866
79,472

81,983

81,065

Natural Gas

49,510
46,391
46,203
47,308
50,779

41,970

Total MMBtu/sf
134,947
130,290

129,069

126,780
132,762

123,035

In spite of the growing building footprint of 19% over five years, total energy usage
decreased by 10%. Total energy usage per square foot decreased 24%.

Using projected energy rates from 2007, JCC has saved over $1.1M in electric costs and
$138k in natural gas costs through increased energy efficiency over the last 5 years for a
total of $1.2M in energy savings!

August 2012

General Services



Fleet Fuel Efficiency W&

Year Miles Travelled

4,129,661
4,277,437

3,954,648

3,290,508

3,474,236

3,503,310

Fuel Usage

288,459
302,662
285,371
228,161
254,887

263,000

Total MPG

1. FY11 Class | vehicles (<14,000 Ibs; compact cars to pickup trucks) averaged 19.72 MPG

2. FY11 Class Il vehicles (14,001 — 26,000 Ibs; large pickup trucks to ambulances) averaged 5.46 MPG

3. FY11 Class lll vehicles (>26,001 Ibs; dump trucks, fire trucks, etc...) averaged 5.27 MPG

August 2012

General Services



Long-term Goals

By reducing energy usage in James City County
facilities we have reduced taxpayer expenditures.

Additionally, energy savings create the added benefit
of lowering carbon emissions, which is consistent

with our long-term goals:

1. Create, inventory and track county government
carbon emissions

2. Create policies and programs to reduce carbon
emissions to 80% below 2007 levels by 2050

August 2012 General Services



Carbon Footprint

Goal: 80% Reduction of FY07 eCO2 emissions by 2050 e

/N [/
— \/

—

As a result of saving energy, our carbon emissions are generally decreasing.

August 2012 General Services



Recommendations

Additional Energy Conservation &
Carbon Emissions Reduction Strategies:

Continue to evaluate building envelopes

Energy Scorecard-ldentify Areas of Concern, implement and enforce
energy management policies

Increase employee awareness and accountability through an
interdepartmental “Energy Team” with a focus on energy conservation

Centralize energy management software and interval meters on
buildings

Strive to get Energy Star rating on JCC buildings

Continue to track and investigate anomalies on JCC buildings through
Planet Footprint

August 2012 General Services



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE
CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I,
IN GENERAL, BY AMENDING SECTION 24-2, DEFINITIONS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that
Chapter 24, Zoning, is hereby amended and reordained by amending Article I, In General,
Section 24-2, Definitions.

Article I. In General

Sec. 24-2. Definitions.
For the purposes of this chapter, the following words and phrases shall have the meaning
respectively ascribed to them by this section:

Acreage parcel. A parcel of land, regardless of area, described by metes and bounds which is
not a numbered lot on any recorded subdivision plat.

Basement. A story having part but not more than one-half of its height below grade. A
basement shall be counted as a story for the purpose of height regulations if it is used for
business purposes or for dwelling purposes by other than a janitor employed on the premises.
Solely for the purposes of Article VI, Overlay District, Division 3, Floodplain Area Regulations,
this term shall mean any area of the building having its floor sub grade sub—grade
subgrade(below ground level) on all sides.

Building, height of. The vertical distance measured from the level of the curb or the established
curb grade opposite the middle of the front of the structure to the highest point of the roof if a flat
roof, to the deck line of a mansard roof, or to the mean height level between the eaves and ridge
of a gable, hip or gambrel roof. For buildings set back from the street line, the height shall be
measured from the average elevation of the ground surface along the front of the building.

Street functlonal classmcatlon A—elasslﬁeanen—ef—s#eets—appreved—by—the—ge\%mg—bedy—

eeueetepand—nﬁuner—eeueeter— Streets shaII be functlonally classmed as follows

(1) Interstate: A highway that is part of the nationwide U.S. Interstate Highway System
connecting or involving different states.

(2) Expressway and Freeway: A roadway designated exclusively for unrestrictive movement
of traffic. Access is only with selected arterial streets by means of interchanges.



(3) Artenal streets (prrncrpal mrnor) A—street—speemeeuy—desqgned—te—mew—h@h—velemes—ef

e*tensron—thereef— Streets and roads WhICh functlon W|th|n a reglonal network conveylng
traffic between major activity centers. The purpose of such streets is to carry relatively
large volumes of traffic at higher speeds, and not to serve abutting lots except indirectly
through intersection streets. The arterial classification is further subdivided into “principal
arterial” and “minor arterial” based on traffic volumes.

(4) Collector streets (major mlnor) A—street—wﬁh—relatwely—lew—speed—and—tew—velﬁme

the—&rtenal—netwerle Streets desrgned to conduct and drstrrbute traffrc betvveen streets of
lower order and streets of higher order linking major activity centers. The collector
classification is further divided into “major collector” and “minor collector.”

(5) Local or access streets. Streets designed to carry low to moderate volumes of traffic, at low
operating speeds. The primary function of these streets is to provide access to individual
lots, typically within a residential subdivision.

The functional classification status of a specific road shall be determined by the agent after
consulting with the transportation department.

Iso-feet—candle footcandle diagram. A diagram consisting of lines showing the relative
illumination in foot candles from a light source or group of light sources.

Mobile home. A mobile home is a structure not meeting the specifications or requirements of a
manufactured home, designed for transportation, after fabrication, on streets and highways on its
own wheels or on flat bed or other trailers-trailer, and arriving at the site where it is to be
occupied as a dwelling complete and ready for occupancy except for minor and incidental
unpacking and assembly operation, location on jacks or permanent foundations, connection to
utilities and the like. (See "trailer” and "travel trailer” following in this section.)

Noninterference/intermodulation study. A study prepared by a licensed engineer indicating
potential interference of wireless communications facilities with public safety communication
equipment. lying areas and marshes and landscaped areas required by this chapter. Such space
must be free of automobile traffic and parking and be readily accessible to all those for whom it
is required.

Start of construction. The date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement or other improvement is
within 180 days of the permit date. The actual start means either the first placement of permanent



construction of a structure on a site (such as the pouring of slab or footings, the installation of
piles, the construction of columns or any work beyond the stage of excavation) or the placement
of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading, or filling; nor does it include excavation for a basement,
footings, piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration on any wall, ceiling, floor, or other structural part of a
building, whether or not the alternation alteration affects the external dimensions of the building.

Tourist home. A dwelling where lodging or lodging and meals are provided for compensation
for up to five rooms and which are open to transients.
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2)

3)

4)

POLICY COMMITTEE MEETING
September 4, 2012
4:00 p.m.
County Government Center, Building A

Roll Call
Present Staff Present
Mr. Rich Krapf Mr. Christopher Johnson
Mr. Tim O’Connor Ms. Tammy Rosario
Ms. Robin Bledsoe Ms. Leanne Reidenbach
Mr. Al Woods Ms. Ellen Cook
Mr. Jose Ribeiro
Absent

Mr. Rich Krapf called the meeting to order at 4:00 p.m.

Minutes
On a motion by Mr. Tim O’Connor, the Policy Committee approved the minutes of the March 20,
2012 meeting (3-0, Ms. Bledsoe was not yet present).

Old Business
There was no old business to discuss at this meeting.

New Business

a) Housekeeping Items

Mr. Krapf recommended that all the housekeeping topics be handled together and addressed on a
guestion-specific basis by the Committee. The topics included floodplain ordinance, procedural
descriptions/submittal requirements, definitions, RT — Research and Technology and private streets.

Mr. Al Woods asked for an example of the practical origin for the non-grammatical/consistency-
related ordinance changes.

Ms. Leanne Reidenbach explained that the County had received an application for a building permit
where the residence was outside the flood elevation but the mechanical equipment was within the
flood elevation. As a result, staff discussed that the original intent of the floodplain ordinance was
that mechanical equipment would be included as part of the residence, but that this was not clear in
the ordinance language so staff decided to clarify it now.

Mr. Woods asked what floodproofing would include and what sort of mechanical devices could be
left in the floodplain.

Ms. Reidenbach noted that it would be up to the applicant to demonstrate that the equipment is
adequately floodproofed or pulled out of the flood elevation to the satisfaction of the Building
Safety and Permits Division in order to meet the revised ordinance language.

Ms. Tammy Rosario explained another example. When the original private streets ordinance
changes were processed on an expedited timeline, staff did not anticipate the later creation of the

1



R-3 residential district. With that new district, it became necessary to go back and add R-3 to the
private streets regulations.

Mr. Woods asked if there was a technology available to help staff identify where certain ordinance
topics are referenced in the ordinance text so that staff could determine what needs to be
amended.

Ms. Rosario said that aside from the “search and find” functions, that there was no technology and
that staff kept a physical list and relied on discussion and common reviewers to pinpoint other areas
that need changing.

Mr. O’Connor noted that on page 22, two phrases appear to have been accidentally merged into
“noninterference intermodulation study.”

Mr. Jose Ribeiro said that typo would be corrected.

Mr. O’Connor asked about the definition of tourist homes on page 23. He asked whether there was
a requirement that the owner or property manager live in the home as well.

Ms. Rosario said that there was not and adding that requirement would be a new standard.

Mr. Krapf asked about the fiscal impact analysis (FIA) requirement language on page 13. He asked
whether the Committee needed to revisit the County FIA worksheet after the review of New Town
Section 12 and the large discrepancy between the County’s result and the applicant’s result.

Ms. Reidenbach and Mr. Ribeiro explained that the County’s form is intended to be free and easy for
the applicant and uses a standard methodology and assumptions to help in comparisons. It also
leaves the opportunity for the applicant to still submit their own analysis that includes other
assumptions/methods. They noted that the County’s worksheet was the preferred
method/assumptions from the Department of Financial and Management Services. Staff provided
the results of both the FIA worksheet and any applicant supplements.

Mr. Woods asked for clarification regarding the change to Section 24-23 on page 6.

Mr. Ribeiro noted that part was to fix an omission in typical language. Staff did not include language
initially about to whom applicants could appeal the findings of the Planning Director in decisions of
master plan consistency. This ordinance amendment fixes that. The second part of the section dealt
with fees. Mr. Ribeiro explained the discussion between staff and the County Attorney on whether
fees could be removed from the ordinance as originally proposed. It was determined that the fee
schedule should remain in the ordinance, but it was too late to remove the language that referenced
the separate fee schedule attachment in the version of the ordinance that was adopted. This
amendment removes those references so the section reverts back to the original fee schedule
language.

Mr. Woods asked about paragraph 3 on page 22 related to the change to the definition of arterial
streets.



Ms. Rosario said that change was proposed so that the definitions in the zoning ordinance and in the
subdivision ordinance would be consistent.

Ms. Ellen Cook noted that the subdivision ordinance previously only defined arterial street and that
the definitions did not match with previous definitions in the zoning ordinance. Also that local street
classification had previously not been included in the definition.

Mr. Woods asked about the amendment on page 32 in Section 24-466 of the RT district and noted
that it seemed like a more substantive change to strike requirements for street surety. He said that
the change seemed more related to design of roads than to surety.

Ms. Cook noted that the requirement was relocated to the private street ordinance. It was stricken
from this section to avoid duplication and also to have consistency between this district and the
previously adopted commercial districts.

Mr. Richard Costello, AES Consulting Engineers, noted that page 38 referenced the R-5 district with
cluster overlay. He said that the recently proposed residential district amendments eliminated the
possibility of cluster overlay in R-5. Mr. Costello also said that the multi-family and apartment
categories for residential uses on page 15 in submittal requirements were inconsistent with the
proposed changes in the R-4 and mixed use districts. He said that there were changes to substitute
the Development Review Committee in the ordinance language when the Planning Commission was
referenced. He said that the DRC could be dissolved and then the ordinance would have to be
amended to revert back to saying the Planning Commission. Mr. Costello also noted that the
definitions of the various residential uses and the various senior living facilities was very consistent
and noted staff had done a good job with this.

Ms. Rosario noted that staff would look into these items.

Mr. O’Connor noted that he did not know what sort of utility requirements that uses in the RT zone
may require and questioned whether the current use list would limit what kinds of companies may
locate in an RT area if they operate using alternative energy or have higher demands for utilities or
taller maximum height limits.

Mr. Chris Johnson said that 60 feet is a common height requirement across districts and noted that
this would have to be looked at across the ordinance if it was something the Committee was
concerned with. He stated that there are no RT zoning districts in the County so any property would
have to go through a rezoning or get an SUP and a height waiver could be part of that request.

Mr. O’Connor asked for clarification about why warehousing and distribution facilities were specially
permitted uses in the RT district.

Mr. Woods noted that it would likely be necessary for some of the manufacturing uses to require a
warehouse or distribution facility.

Ms. Cook reiterated that there is no RT zoned land so staff has little experience in administering this
district. She noted that there was no change proposed to the language, just reorganization of the
display of permitted and specially permitted uses. Ms. Cook said that she thought warehousing may



be considered an accessory use in those circumstances and would need to consult with the Zoning
Administrator.

Mr. Woods asked what the initial justification was in making it a specially permitted use.

Mr. Krapf asked about what the concerns were with warehousing and distribution facilities that
required the SUP. He noted that it is probably related to impacts on adjacent properties such as
noise and traffic or proximity to other zoning districts.

Ms. Cook noted that current staff had not been involved with the initial development of the RT
district so did not know the specific intent, but it seemed like there were two reasons: (1) that staff
was tailoring the ordinance to allow economic development uses which may take up smaller sites
and produce more revenue and (2) there are significant impacts that are paired with warehousing
and distribution facilities. Stand-alone warehousing usually requires a large building and a lot of land
and generate a lot of traffic.

Mr. Johnson noted that the language was consistent with what is in other commercial and business
districts.

Mr. O’Connor asked that the language be clarified or that a square footage threshold be set for
allowing warehousing by-right or through an SUP. He said that his primary concern was that
warehousing be treated consistently across zoning districts.

Mr. Krapf said that he would prefer a clarification of the use rather than limiting the size.

Mr. Costello said that the Building Code allows for accessory uses up to 10% of the size of the
primary building. This way there could be small day cares or storage facilities or cafeterias to serve
the specific site.

Ms. Rosario noted that the housekeeping items are scheduled for a Board work session on
September 25 so staff would work on refining the warehousing/distribution facilities use in
preparation for that meeting.

On a motion by Mr. Krapf, the Policy Committee recommended approval of the proposed
amendments subject to staff looking into warehousing in RT, correcting the definition heading for
“non-interference study” and evaluating consistency between the master plan use table in the
submittal requirements ordinance and the tables in the residential districts.

b) Subdivision Ordinance Amendments

Mr. Krapf asked the Policy Committee members for any questions, comments or concerns on the
draft Subdivision Ordinance.

Mr. Krapf asked about the definition of flag lot. Mr. Woods explained and drew a picture of a flag
lot. Staff added that a depiction of a flag lot was included in the proposed graphics.



Mr. Woods inquired about the requirement for the twenty-five foot width of the lot fronting the
street. Staff and the Committee discussed how this requirement relates to the width of the
driveway.

Mr. O’Connor noted other elements of a site that might also need to be within the twenty-five foot
“flagpole” portion of the lot, such as lines for grinder pumps.

Mr. O’Connor asked if it was possible to do a subdivision in the County without forming a
Homeowners Association (HOA).

Ms. Cook stated that this was only possible for minor subdivisions, which consist of five or fewer
lots.

The Committee discussed the reasons that generate the need for HOAs, including maintenance of
required stormwater management facilities, and maintenance of common or recreational open
space. The Committee discussed the role of the Chesapeake Bay Act in relation to the stormwater
management facilities, and how the ownership and maintenance role of the locality versus of the
HOA differs between localities, and may change depending on meeting evolving regulations.

Mr. O’Connor inquired about the requirement for five years of prior ownership in order to qualify
for a family subdivision.

Ms. Cook discussed the origin of the proposed amendment, noting that the change was intended to
be consistent with expectations expressed by the Board over the years in their review of family
subdivision special use permits. The change is intended to emphasize the primary purpose of family
subdivisions where a landowner engaged in farming or other production undertakes a subdivision in
order to allow a family member to live on the land and likely be engaged in that activity as well.

Mr. O’Connor asked whether such a requirement would lead some property owners to feel that
they weren’t being treated equally or fairly. He also noted in relation to this issue the current
ordinance requirements for accessory apartments.

Ms. Cook noted that the family subdivision process was something owners would only need to
pursue if they were seeking relief from one of two particular requirements — minimum lot frontage,
and minimum parcel size (1 acre versus 3 acres in the A-1 District). If meeting either of these
requirements was not an issue, and landowner could subdivide land for a family member through
the normal subdivision process.

Ms. Bledsoe inquired if there were a legal precedent for requiring five years of prior ownership.

A citizen stated that he knew of at least two other localities that had a similar requirement, and that
he didn’t know of any legal challenge that had occurred as a result.

Ms. Cook confirmed that during Stage | of the process of examining the subdivision ordinance, staff
had investigated the requirements in other Virginia localities and found several with this
requirement, as well as a variety of other types of requirements.



Mr. Krapf stated that he had been under the impression that those pursuing family subdivisions had
to adhere to all the typical requirements of the zoning district, but was interested to hear that in A-
1, a property owner would be able to have a smaller lot size (1 acre instead of 3 acres) than would
otherwise be required.

Ms. Cook confirmed that with the approval of a special use permit from the Board, a property owner
could have a smaller lot size.

Mr. O’Connor inquired about an example in Lanexa where some lots had been subdivided, and
asked if that had been a family subdivision or just a minor subdivision.

Ms. Cook stated that if she had the correct location in mind, that that example was just a minor
subdivision through the normal process.

Mr. Krapf stated that could see the intent of the five years of ownership in terms of looking for some
sort of permanence to the applicant’s situation.

Ms. Rosario stated that since the subdivision ordinance does allow subdivision of land equally
among property owners, in this instance where special allowance is being made, the Board has
sought to clarify the intended specific user group for family subdivisions.

Mr. Costello commented that he saw the family subdivision provisions as a benefit, and that it made
sense to look for indication that this was a long-term thing for the family. Mr. Costello noted that
the ordinance had already provided for the land to be owned by the family member for three years
after subdivision, unless in circumstances of death or other involuntary transfer.

Mr. O’Connor noted that he was more in line with the requirement to own the property after
subdivision, but still felt that the five years of prior ownership meant that some property owners
would be able to pursue this while others would not, and could see the requirement creating a
hardship for people.

Mr. Costello stated that the Committee could suggest to the Board a shorter period of prior
ownership.

Mr. Krapf stated that he appreciated the good discussion and noted that it was good to talk about
the reason for the provisions in the ordinance in order to make sure they still were valid.

Mr. O’Connor inquired about Section 19-21, where the terms are being changed from “townhouse
or condominium subdivision” to “multifamily subdivision,” and whether the word “lots” in the
description was accurate since certain types of buildings would not have ownership determined on a
lot basis.

Mr. Costello said that using the term lots was consistent with the definitions of multifamily and
apartment that were now in the ordinance.

Ms. Cook and Mr. Johnson clarified that the word lot was appropriate since this section would only
apply in instances where multifamily units were developed in a manner than involved actual



5)

subdivision of land into lots around the units. Otherwise, the subdivision ordinance would not be
applicable, and the review process would occur through submission of a site plan only.

Mr. O’Connor stated that he had reviewed the various requirements for drainage and stormwater
management, both in terms of the submittal information and in terms of the standards that needed
to be met. He inquired whether the items listed were flexible to allow more recent best practices
versus only having an emphasis on covered pipes.

Mr. Costello noted that drainage issues for multifamily and apartments were covered under the site
plan section of the Zoning Ordinance, and that the requirements found in the subdivision ordinance
were primarily designed to describe single family neighborhood situations.

Ms. Cook further noted that the Engineering and Resource protection staff had provided their
comments on the language and had indicated that their suggestions were compatible with up-to-
date practices.

Mr. Krapf stated that given the many nuances in the ordinances, at some point in the future it would
be helpful to add footnotes or references within the ordinance to refer readers to other applicable
requirements.

Mr. O’Connor moved to the next item, referencing Section 19-59, Water Facilities, and inquired
whether the description of the central well elements should be revised to include treatment of the
water, if that routinely took place.

Ms. Cook stated that she was not sure of exactly what treatment of the water took place, but that it
would make sense to add the word to the section to cover that possibility.

Mr. Costello stated that he had several suggestions. He referenced Section 19-19, suggesting that
the ordinance be revised to include showing property lines and road locations for conceptual plans.
In Section 19-59, he suggested striking the word “public” prior to service authority to make the
reference consistent with other locations in the ordinance. He also noted some adjustments to
multifamily definition references.

Mr. Krapf and staff confirmed the items that needed to be addressed, and Mr. Krapf asked for a
motion to endorse the subdivision ordinance draft subject to those items.

Mr. Woods so moved, and the motion passed unanimously.
Other Business

Ms. Rosario noted that staff would be looking to set a Policy Committee meeting in the next month
to discuss changes to the ordinance to address soil stockpiles.

Ms. Rosario and the Committee briefly discussed the reasons this was being brought forward, and
then began to discuss the timeframes the Committee members were available in September.



6) Adjournment

Mr. O’Connor moved to adjourn. The meeting was adjourned at 5:25 p.m.

Rich Krapf, Chair of the Policy Committee



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE VI, OVERLAY DISTRICTS,
DIVISION 3, FLOODPLAIN AREA REGULATIONS, SECTION 24-590, DESIGNATION OF

FLOODPLAIN DISTRICTS AND SECTION 24-595 REGULATIONS FOR CONSTRUCTION.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,
is hereby amended and reordained by amending Section 24-590, Designation of floodplain district and Section

24-595, Regulations for construction.

Chapter 24. Zoning

Avrticle VI. Overlay Districts

Division 3. Floodplain Area Regulations

Sec. 24-590. Designation of floodplain districts.
(@)  The various floodplain districts shall include areas subject to inundation by waters of the 100-year

flood. The minimum basis for the delineation of these districts shall be, but not limited to, the September 28,
2007, flood insurance study prepared by the Federal Emergency Management Agency (FEMA), Federal
Insurance Agency (FIA), since other flood-prone areas exist in James City County which are not shown on the
floodplain maps. To determine these areas, the 100-year flood elevations and floodways from federal, state and
local sources may be used when available. Where the specific 100-year flood elevation cannot be determined for
an area by using available sources of data, then the applicant for the proposed use, development and/or activity

shall determine this elevation to the satisfaction of the eeunty-engineer development manager or his designee in



accordance with hydrologic and hydraulic engineering techniques. Hydrologic and hydraulic analyses shall be
undertaken only by professional engineers or others of demonstrated qualifications, who shall certify that the
technical methods used correctly reflect currently accepted technical concepts. Studies, analyses, computations,
etc., shall consider full development of the watershed and shall be submitted in sufficient detail to allow a
thorough review by the eeunty-engineer development manager or his designee.

Where flood elevations are provided by the FIA, these elevations shall not be changed except with FEMA
approval. Local sources of flood-prone area data include, but are not limited to, the following reports: Drainage
Study of Upper Powhatan Creek Watersheds, Camp Dresser and McKee 1987; Mill Creek-Lake Watershed
Study, GKY and Associates, 1988; Powhatan Creek Floodplain Study, Williamsburg Environmental Group,
2008; Upper Powhatan Creek Floodplain Study, Williamsburg Environmental Group, 2010.

(b) The floodway district, minimally shown on the maps accompanying the flood insurance study, is
established for purposes of these regulations using the criterion that certain areas within the floodplain must be
kept free of encroachment in order that the 100-year flood be conveyed without increasing the water surface
areas included in this district.

(c) The flood-fringe district shall be that area of the 100-year floodplain not included in the floodway
district. The basis for the outmost boundary of the district shall be the 100-year flood elevations minimally
shown as Zone AE on the maps accompanying the flood insurance study.

(d) The approximated floodplain district shall be that floodplain area for which no detailed flood profiles or
elevations are provided but where a 100-year floodplain boundary has been approximated. Such areas are

minimally shown as Zone A on the maps accompanying the flood insurance study.

Sec. 24-595. Regulations for construction.
(@) The construction or placement of any structure or obstruction, filling or changing the cross-section or
flow characteristics within the 100-year floodplain shall not be permitted unless the project is in conformance

with the following requirements:



M)

)

@)

(4)

(b)

In case of residential usage, the finished elevation of the lowest floor, including the basement or cellar
of the building, shall be at least two feet above the 100-year flood elevation. For nonresidential
structures, watertight floodproofing in accordance with the Virginia Uniform Statewide Building Code
may be provided in lieu of the finished grade requirement described herein. Prior to issuance of a
certificate of occupancy, the owner of any structure located in a floodplain district shall submit a
completed elevation certificate or floodproofing certificate as appropriate to the director of building
safety and permits.

Utility and sanitary facilities, including but not limited to mechanical, plumbing and electrical systems
and gas lines, shall be floodproofed up to the level of two feet above the 100-year base flood elevation.
Encroachments, including fill, new construction, substantial improvements and other development are
prohibited within the floodway or any floodplain district having a 100-year elevation greater than 7-1/2
feet (North American Vertical Datum - NAVD, 1988) unless it has been demonstrated through
hydrologic and hydraulic analyses that the proposed encroachment would not result in any increase in
flood levels during the occurrence of the base flood discharge. Hydrologic and hydraulic analyses shall
be undertaken by a professional engineer and shall be submitted in sufficient detail to allow a thorough
review by the development manager or his designee.

All other federal and state permits shall be obtained by the applicant before a building permit can be
issued.

It shall be the responsibility of the applicant to provide this data, certified by a licensed surveyor or

engineer or other source acceptable to the director of building safety and permits.



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA BY AMENDING ARTICLE I, IN GENERAL, BY AMENDING
SECTION 24-3, PURPOSE OF CHAPTER; ZONING MAP; SECTION 24-7, ADMINISTRATIVE FEES;
SECTION 24-8, CERTIFICATE OF OCCUPANCY; SECTION 24-9, SPECIAL USE PERMITS; SECTION
24-10, PUBLIC HEARING REQUIRED; SECTION 24-12, REVOCATION OF SPECIAL USE PERMITS;
SECTION 24-13, AMENDMENT OF CHAPTER; AND SECTION 24-23, SUBMITTAL

REQUIREMENTS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Acrticle I, In General, by amending Section 24-3,
Purpose of chapter; zoning map; Section 24-7, Administrative fees; Section 24-8, Certificate of occupancy;
Section 24-9, Special use permits; Section 24-10, Public hearing required; Section 24-12, Revocation of

special use permits; Section 24-13, Amendment of a chapter, and Section 24-23, Submittal requirements.

Article . In General
Sec. 24-23. Submittal requirements.

(a) The following information shall be submitted with any request for an amendment of this chapter, as
provided for in section 24-13, or for any building or use and addition or expansion thereto which requires a
special use permit under this chapter, provided however, applications for family subdivisions, manufactured
homes and temporary classroom trailers shall be exempt from the requirements of this section.

(1) The community impact statement shall describe the probable effects of the proposed development
upon the community and at a minimum shall address the following topics regarding infrastructure
and quality of life:

a. Atraffic impact analysis for all projects that expect to generate 100 or more weekday peak hour trips

to and from the site during the hours of operation and/or, those projects with an entrance or exit onto



a roadway with a level of service “D” or lower shall be required pursuant to the Traffic Impact
Analysis Submittal Requirement Policy. Vehicular access points and drives shall be designed to
encourage smooth traffic flow, with controlled turning movements and minimum hazards to vehicular
and pedestrian traffic. Buildings, parking areas and drives shall be arranged in a manner that
encourages pedestrian access and minimizes traffic movement. No more than one access point on
each abutting public street shall be permitted unless specifically approved by the board of supervisors
after reviewing the applicant's traffic impact analysis; and

A water and sewer impact study for all projects with an anticipated average daily flow greater than,
15,500 gallons and/or for proposed residential projects containing 50 lots or more. Water
Conservation information in accordance with Water Conservation Guidelines Policy; and
Environmental information in accordance with the Environmental Constraints Analysis for
Legislative Cases; and

An adequate public facilities report in accordance with board of supervisors policy to include sewer,
water, schools, fire stations, libraries, and other major locally-financed facilities. School information
shall be prepared according to the Adequate Public School Facilities Test Policy; and

Additional on-site and off-site public facilities or services which would be required as a result of the
development; and

A Phase 1A historic and archaeological study if the property is identified as being a highly-sensitive
area on the James City County archaeological assessment. If the property is identified as a
moderately-sensitive area on the assessment, studies shall be provided in accordance with the
currently adopted archaeological policy; and

An environmental inventory in accordance with the James City County Natural Resource policy; and
A fiscal impact analysis, using the worksheet and assumptions provided by the planning division,
when the proposal includes residential dwelling units. The analysis must estimate revenues to be
generated versus the cost of public improvements to be financed by the county or the State using the

fiscal impact model prepared by the county. If desired by the applicant supplemental studies may be



)

prepared by an individual or firm qualified to conduct a fiscal impact study in a manner and form
acceptable to the planning director; and
Parks and recreation information based on Parks and Recreation Master Plan Proffer Guidelines.
The master plan shall depict and bind the approximate boundaries and general location of all
principal land uses and their building square footage and height, roads, rights-of-ways (with an
indication of whether public or private), accesses, opens spaces, public uses and other features to be
located on the site for which approval is sought. The planning director may require other features,
including general location and approximate boundaries of buildings, structures or parking areas, to be
incorporated into the master plan where deemed necessary due to the size of the development, access
to or location of public roads, distance from residential areas, presence of environmentally sensitive
areas or availability of public utilities. The master plan shall be prepared by a licensed surveyor,
engineer, architect, landscape architect or planner. A scale may be used so that the entire parcel can
be shown on one piece of paper no larger than 30 inches by 48 inches. The master plan shall also
include:

a. Aninset map at a scale of not less than one inch to one mile showing the property in relation to
surrounding roads, subdivision or major landmarks;

b. A north arrow, scale, the proposed use, approximate development phasing (if applicable);

c. The location of existing property lines, watercourse or lakes, wooded areas and existing roads
which are within or adjoining the property;

d. [Ifapplicable, atable which shows for each section or area of different uses: the use; approximate
development phasing, maximum number of dwelling units and density for residential areas,
maximum square feet of floor space for commercial or industrial areas; and maximum acreage of
each use;

e. Ifapplicable, schematic plans which shall indicate the phasing of development and master water,
sewer and drainage plans; and

f. If more than one type of land uses is proposed, each use shall be designated on the master plan



as follows:

Type of Development

Area Designation

Single family A
Multi family B
Apartments C
Commercial uses E
Wholesale and warehouse uses F
Office uses G
Light industrial uses H
Institutional or public uses |
Areas of common open space, with recreation areas noted J
Structures containing a mixture of uses M*
Other structures, facilities or amenities X

*Areas of a master plan designated M (structures containing a mixture of uses) shall indicate in
parenthesis, following the M designation, the appropriate letter designations of the types of uses
contained within the structure (e.g., M (CG)) in the order of their proportion in the mixed use structure.
A total of 12 copies of the master plan should be submitted along with an application for rezoning or
aspecial use permit; if necessary, additional copies of the master plan may be required for submittal.
The master plan shall be reviewed and approved and thereafter become binding upon approval of a
rezoning or a special use permit by the board of supervisors. Thereafter, all amendments to the
master plan shall be in accordance with section 24-13 of this chapter. Final development plans may
be approved after approval of a master plan by the board of supervisors. All final development plans

shall be consistent with the master plan, but may deviate from the master plan if, the planning

director concludes that the development plan does not:




@)
(4)

(b)

(©)

a. Significantly affect the general location or classification of housing units or buildings as shown
on the master plan;

b. Significantly alter the distribution of recreation or open space areas on the master plan;

c. Significantly affect the road layout as shown on the master plan;

d. Significantly alter the character of land uses or other features or conflict with any building
conditions placed on the corresponding legislatively-approved case associated with the master
plan.

If the planning director determines that a proposed change would deviate from the approved master
plan, the amendment shall be submitted and approved in accordance with section 24-13. In the event the
planning director disapproves the amendment, the applicant may appeal the decision of the planning
director to the development review committee who shall forward a recommendation to the planning
commission. For additional information regarding master plan submittal requirements refer to the
submittal sections for the following zoning districts: R-4, Residential Planned Community; RT,
Research and  Technology; PUD, Planned Unit Development; MU, Mixed Use; EO, Economic
Opportunity; and Residential Cluster Development Overlay District.

Any other submittal requirement which may be required by this chapter.

An application and fee in accordance with the-fee-schedule-document-approved-by-the James-Gity
County-board-ef supervisors. section 24-7 of this chapter.

Supplemental information should be submitted in accordance with the “Supplemental Submittal
Requirements for Special Use Permits and Rezonings” policy as adopted by the board of supervisors:
and any additional policies as deemed necessary by the planning director.

Unless otherwise required by this chapter, upon written request by the applicant, the planning director
may waive any requirement under (a)(1) or (a)(2) above after finding that such information would not

be germane to the application.



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA BY AMENDING ARTICLE IlI, SITE PLAN, BY AMENDING
SECTION 24-143, WHEN SITE PLANS REQUIRED; SECTION 24-144, PREAPPLICATIO IN
CONFERENCE AND SUBMISSION OF CONCEPTUAL PLAN; SECTION 24-145, SITE PLAN
SUBMITTAL REQUIREMENTS; SECTION 24-148, PROCEDURE FOR COMMISSION REVIEW OF
SITE PLANS; SECTION 24-149, PROCEDURE FOR REVIEW OF SITE PLANS BY THE
COMMISSION’S DESIGNEE(S); SECTION 24-150, PROCEDURES FOR ADMINISTRATIVE REVIEW
OF SITE PLANS; SECTION 24-151, REVIEW CRITERIA GENERALLY; SECTION 24-153,
SUBMITTAL OF REVISED SITE PLAN GENERALLY; SECTION 24-155, ACTION UPON
COMPLETION OF REVIEW OF REVISED SITE PLAN; SECTION 24-156, TERM OF VALIDITY OF
FINAL APPROVAL,; SECTION 24-157, AMENDMENT OF APPROVED SITE PLANS; SECTION 24-158,
FINAL “AS-BUILT” PLANS REQUIRED; AND SECTION 24-159, COMPLIANCE WITH SITE PLAN

REQUIRED.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article 111, Site Plan, by amending Section 24-143,
When site plans required; Section 24-144, Preapplication conference and submission of conceptual plan;
Section 24-145, Site plan submittal requirements; Section 24-148, Procedure for commission review of site
plans; Section 24-149, Procedure for review of site plans by the commission’s designee(s), Section 24-150,
Procedures for administrative review of site plans; Section 24-151, Review criteria generally; Section 24-153,
Submittal of revised site plan generally; Section 24-155, Action upon completion of review of revised site
plan; Section 24-156, Term of validity of final approval; Section 24-157, Amendment of approved site plans;

Section 24-158, Finals “as built” plans required; and Section 24-24-159, Compliance with site plan required.



Chapter 24 Zoning

Article I11. Site Plan

Sec. 24-145. Site plan submittal requirements.

(@)
M)

)
®)
(4)
Q)

(6)

(7)

(8)
(9)

(10)

(11)

Site plans shall, at a minimum, identify or contain:

Project title, title block, north arrow, legend, graphic scale, zoning, parcel identification number
and such information as the names and numbers of adjacent roads, streams and bodies of water,
railroads and subdivisions, or other landmarks sufficient to clearly identify the location of the
property;

Name of engineer, architect, landscape architect, planner and/or licensed surveyor;

Vicinity and location of site by an inset map at a scale no less than one inch equal to 2,000 feet;
Boundary survey of site;

Location, type and size of all entrances to the site. All existing and proposed streets and
easements, their names, numbers and width;

Existing and proposed utilities with easements and sizes, projected peak water and wastewater
flows, watercourses and their names and owners;

Existing topography using county base mapping (two (2) foot contour or greater with the prior
approval of the Engineering and Resource Protection Director), or other mapping sources or
resources, and proposed finished contours.

Spot elevations shown at topographic low and high points;

A landscaped plan showing woodline before site preparation with species and average diameter
of trees indicated with location and diameter of single trees in open areas; areas to be screened,
fenced, walled and/or landscaped, with approximate arrangements, plant types and sizes; and size
and type of trees to be removed having a minimum diameter breast height of 12 inches;

A tree preservation plan and a phased clearing plan in accordance with sections 24-87 and 24-90;

An outdoor lighting plan in accordance with section 24-130;



(12)

(13)

(14)

(15)

(16)

(17

(18)
(19)
(20)
(21)

(22)

Provisions for off-street parking, loading spaces and pedestrian walkways including existing and

proposed sidewalks, calculations indicating the number of parking spaces required and the

number provided;

Number of floors, floor area, height and location of each building;

For a multi-family or apartment development, the number, size and type of dwelling units and the

location, type and percentage of total acreage of recreation facilities;

Detailed utility layout including water and sanitary sewer plan with profiles; location of electrical

transmission lines, gas pipelines, streetlights and fire hydrants; and showing the locations of

garbage and trash disposal facilities;

Provisions for the adequate control of stormwater drainage and erosion and sedimentation,

indicating all proposed temporary and permanent control measures;

Computation notations to include the total site area, and the amount and percentage of the site

covered by open space and buildings, or dwelling units for multi-family or apartment

developments;

Bylaws of homeowner association where applicable;

Copies of notification to adjacent property owners;

Copy of conceptual plan (if applicable);

Narrative description of compliance of plan to any proffers or special use permit conditions; and

The following environmental information about the site proposed for development including:

a. All existing easements, disturbed area, impervious cover, and percent impervious estimates;

b. Flood zone designation, Resource Protection Areas (RPAS), soils (highly erodible, hydric,
permeable hydrologic soils group A & B);

c. Full environmental inventory consistent with section 23-10(2) of the county’s Chesapeake
Bay Preservation ordinance (perennial stream assessment, delineated wetlands, limits of

work);



d. Demonstration that the project complies with section 23-9(b)(1), (2), & (3) of the county’s
Chesapeake Bay Preservation ordinance (how disturbance is being minimized, indigenous
vegetation preserved, impervious cover minimized);

e. County watershed, steep slopes (grade 25 percent or more), sites known for populations of
rare or threatened species, locations of existing conservation easements, wooded areas and
wildlife habitat; and

f.  Description of Better Site Design or Low Impact Development (LID) techniques if being
used.

(b)  If the zening-administrater planning director determines that one or more of the above submittal
requirements is not applicable to the proposed project, the zoning-administrator planning director may waive
those requirements.

(c) The submittal of a site plan with insufficient information shall result in the return of the plans to the

applicant without review; such deficiencies shall be noted in written form.










































ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE Il, SPECIAL REGULATIONS,
DIVISION 2, HIGHWAYS, STREETS, PARKING AND LOADING, BY AMENDING SECTION 24-

62, SPECIAL PROVISIONS FOR PRIVATE STREETS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that

Chapter 24, Zoning, is hereby amended and reordained by amending Article I, Special Regulations,

Division 2, Highways, Streets, Parking and Loading, Section 24-62, Special provisions for private streets.



Chapter 24. Zoning

ARTICLE Il. SPECIAL REGULATIONS

DIVISION 1. IN GENERAL

Division 2. Highways, Streets, Parking and Loading

Sec. 24-62. Special provisions for private streets.

(@) Approval process.

(1) Generally. Private streets may be permitted for the uses listed in Table 1 below upon approval of

the board of supervisors unless otherwise specified and shall be coordinated with existing or planned

streets of approved master plans and the Comprehensive Plan. Such approval shall be requested in

writing.Table 1: Zoning districts and uses where private streets may be permitted

Use

Qualified
Industrial
Park per
Sec. 24-
62(a)(2)

Manufactured
Home Park
per Sec. 24-

181

Single-
Family
Residential

Multi-
Family
Residential

All uses

permitted

in zoning
district

Zoning District

A-1, General Agriculture

X

v

R-1, Limited Residential

R-1, with cluster overlay

R-2, General Residential

R-2, with cluster overlay

R-3, Residential Redevelopment

R-4, Residential Planned Community

R-5,Multi-Family Residential

R-5, with cluster overlay

R-6, Low Density Residential

R-8, Rural Residential

LB, Limited Business

B-1, General Business

M-1, Limited Business/Industrial

RT, Research & Technology

M-2, General Industrial

PUD, Planned Unit Development

MU, Mixed Use

PL, Public Land

EO, Economic Opportunity

SEXT XK K] XXX XXX KX XX XX

SEXT AKX X XXX XX @| @] ] )| XX XXX

SEXEA KX X XXX XX m] S )| S| X] XXX

SIXPS] XXX XXX X[m0 X XXX X

: permitted with board approval

X: not permitted

X
X
X
X
X
v
X
X
X
v
X
X
X
X
X
v
v
X
v
B:

By-right




(2) Qualifying Industrial Parks
a. A "qualifying industrial park™ shall be defined as an industrial and/or business park that has
an actual or planned size of at least 1,000,000 square feet. The "Qualifying Industrial Park
Square Footage Adjustments” shall be applied, to determine the qualifying industrial park
square footage in order to determine whether the qualifying threshold can or would be
reached. Qualifying square footage is computed by multiplying the existing or planned total

square footage by the square footage credit listed in the following chart.

Qualifying Industrial Park Square Footage Adjustments
Use Square Footage Credit
Existing industrial/office/warehouse development 1
Other Permitted Development 0.75
Planned industrial/office/warehouse development 0.75
Other Permitted Development 0.5

The planned development adjustments listed above shall be applied to undeveloped property
zoned Mixed-Use, MU; Limited Business/Industrial District, M-1; General Industrial District, M-2;
Research and Technology District, RT; and Planned Unit Development and allows nonindustrial/office
and/or nonwarehouse activity to occur based on master plan projections which have been approved by the
board of supervisors. For undeveloped property not subject to a binding master plan the square footage
shall be determined by multiplying 0.75 by 25 percent of the net-developable area of the project.
If an industrial/office/warehouse development is proffered exclusively, the existing development
adjustments listed above may be applied upon examination of the proffers.
b. Requests for board approval of private streets in qualifying industrial parks shall include a
traffic impact analysis and square footage estimates for the proposed industrial park. The
traffic impact analysis shall be in conformance with the submittal requirements of section 24-

23. Additionally, the traffic impact analysis shall address internal circulation and capacity.



(3) Guarantees. The construction of streets whether public or private shall be guaranteed by surety, in
an amount and in a form approved by the county attorney.

(4) To the extent streets are private rather than public, the applicant shall also submit assurances
satisfactory to the county attorney that a property owner's community association or similar organization
has been legally established under which the lots within the area of the final development plan will be
assessed for the cost of maintaining private streets; and that such assessments shall constitute a pro rata
lien upon the individual lots shown on the development plan.

(b) Minimum Standards:

(1) Private streets shown on the development plan shall meet the construction and geometric
requirements of the Virginia Department of Transportation and the Administrative Guidelines for
Certifications of Private Street Construction, except as specified in paragraph (2) below.

(2) If the uniqueness of a proposal requires that the specifications for the width, surfacing,
construction and geometric design of streets, alleys, ways for public utilities, with associated drainage and
specifications for curbs and gutters be subject to modification from the specifications established in
chapter 19, the development manager or his designee, within the limits hereinafter specified, may waive
or modify the specifications otherwise applicable for a particular private road (or road network) if the
specifications are not required in the interests of the residents, occupants, workers, customers of
businesses and property owners of the development and that the modifications of such specifications are
not inconsistent with the interests of the entire county.

It shall be the responsibility of the applicant to demonstrate to the satisfaction of the development
manager or his designee with respect to any requested waiver or modification that:
a. The waiver or modification shall result in design and construction that is in accordance with
accepted engineering standards;
b. The waiver or modification is reasonable because of the uniqueness of the development or
because of the development within which the nature and excellence of design and

construction will be coordinated, preplanned and controlled:;



c. Any waiver or modification pertaining to streets is reasonable with respect to the generation
of vehicular traffic that is estimated to occur within the area of the development;

d. Traffic lanes of streets are sufficiently wide enough to carry the anticipated volume and speed
of traffic and in no case less than ten feet wide; and

e. Waivers or modifications as to base and surface construction of streets and as to the condition
of ditches or drainage ways be based upon the soil tests for California Bearing Ratio value
and erosion characteristics of the particular subgrade support soils in the area.

The applicant may appeal the decision of the development manager or his designee to the

development review committee (DRC).





















































































































(d) If noaction is taken by the direeter-of engineering and resource protection director within the thirty-day
period, the request shall be deemed approved and a partial release granted to the subdivider. No final release
shall be granted until after expiration of such thirty-day period and there is an additional request in writing sent
by certified mail to the county administrator. The direeterof engineering and resource protection director shall
act within ten working days of receipt of this request. If no action is taken, the request shall be deemed
approved and final release granted to the subdivider.

facilitles, the engmeermg and resource protection dtrector shall reIease any remaining surety to the
subdivider. For the purposes of final release, completion shall be deemed to mean either:

(1) Acceptance af the public facility for operation and maintenance by the state agency, county
government department or agency or other public authority which is responsible for maintaining and
operating such facility upon acceptance. This process only applies to those agencies that operate and
maintain the applicable systems.

(2) Review and approval of the facility’s as-builts and construction certifications as required, and
acceptable resolution of any fleld-related deficiencies as determined by the engineering and resource
protection director.

(f) Ininstances of multifamily or apartment development that will not involve subdivision af land, requiired
public improvements shall be guaranteed In accordance with section 24-8 and 24-42 of the zoning ordinance.
In addition, in instances of conditions attached to a rezoning or amendment to a zoning map, improvements
required by the conditions shall be guaranteed in a public improvement bond in accordance with section 24-
17 of the zoning ordinance.
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RESOLUTION

HOUSING OPPORTUNITIES POLICY

WHEREAS, the 2009 Comprehensive Plan recognizes the importance of providing housing
opportunities which are affordable for homeowners and renters with particular
emphasis on households earning 30 to 120 percent of James City County’s Area
Median Income (AMI); and

WHEREAS, consideration of measures to promote affordable and workforce housing was
included as part of the Zoning Ordinance update methodology adopted by the
Board of Supervisorsin May 2010; and

WHEREAS, the Policy Committee recommended endorsement of the Housing Opportunities
Policy to the Planning Commission on X, 2011; and

WHEREAS, the James City County Planning Commission, after a public hearing,
recommended approval of the Housing Opportunities Policy on X, 2012 by avote
of 7-0.

NOW THEREFORE, BE IT RESOLVED, that the Board of Supervisors of James City County,
Virginia, hereby establishes the following Housing Opportunities Policy in order to
identify criteria whereby the provision of workforce housing in residential and
multiple-use rezoning cases is done in a consistent manner:

The Housing Section of the 2009 Comprehensive Plan sets the following goal for housing
opportunities in the County: ““Achieve high quality in design and construction of all residential
development and neighborhood design, and provide a wide range of choices in housing type,
density, price range, and accessibility.”” In order to address the objectives of this goal, this policy
is designed to increase the range of housing choices in the County through the provision of
affordable and workforce housing in al rezoning applications that include a residentia
component.

This policy identifies criteria whereby the provision of affordable and workforce housing (rental
and ownership) in residential rezoning cases is consistent yet flexible. Provision of housing at
different price ranges is a strategy to achieve the greater housing diversity goa described in the
2009 Comprehensive Plan.



1. Definitions

a

b.

Affordable Housing. Housing available at a sales price or rental amount that does not
exceed 30 percent of the total monthly income of households earning between 30 percent
and 80 percent of the area median income as determined by the U.S. Department of
Housing and Urban Development (HUD).

Workforce Housing. Housing available at a sales price or rental amount that does not
exceed 30 percent of the total monthly income of households earning between 80 percent
and 120 percent of the area median income as determined by the U.S. Department of
Housing and Urban Development (HUD).

2. Provision and Integration of Housing Opportunity Dwelling Units

a

At least 20 percent of a development’s proposed dwelling units should be offered for sale
or made available for rent at prices that are targeted at households earning 30 to 120
percent of Area Median Income (AMI). Of that 20 percent, the units should be targeted
at the AMI ranges specified below:

Units targeted to (percent of AMI): Percent of the development’s proposed
dwelling units expected

30 percent — 60 percent 8

Over 60 percent - 80 percent 7

Over 80 percent — 120 percent 5

These units should be fully integrated in the development with regard to location,
architectural detailing, quality of exterior materials, and genera appearance.

3. Applicability of Cash Proffers for Housing Opportunity Dwelling Units

a

Units targeted at household meeting 30 to 120 percent of AMI will have reduced
expectations for cash proffers in accordance with the amounts set forth in the Cash
Proffer Policy for Schools adopted by the Board of Supervisors on July of 2007, as
amended, other cash proffers related for water and sewer improvements (typicaly
proffered to the James City Service Authority), and other public facility and
infrastructure capital improvement program items. The reductions in the expected proffer
amounts would be as follows:

Units targeted to (percent of AMI): Percent cash proffer reduction:
30 percent — 60 percent 100 percent

Over 60 percent - 80 percent 60 percent

Over 80 percent — 120 percent 30 percent




4. Retention of Workforce Housing Opportunity Units over time
a. For rental units, units must be made available at the targeted rents for a period of at least
30 years.

b. For-sale units, sales of all targeted units as specified in paragraph one shall include a soft
second mortgage payable to the benefit of James City County or third party approved by
the Office of Housing and Community Development and the County Attorney’s Office.
The term of the soft second mortgage shall be at least 50 years. In addition, a provision
shall be included in the deed that establishes a County right of first refusal in the event
that the owner desires to sell the unit.

5. In-lieu Contribution to the Housing Fund

Applicants may choose to offer cash contributions in-lieu of the provision of the percentages of
affordable and workforce housing units specified above. Such cash contributions shall be
payable to the James City County Housing Fund. The Housing Fund will be used to increase the
supply and availability of units targeted at households earning 30 to 120 percent of AMI in the
County. If applicants choose to offer a cash contribution in-lieu of construction of the units, the
guideline minimum amount per unit shall be:

Units targeted to (percent of AMI): Cash in-lieu amount

30 percent — 60 percent The cost to construct a 1,200 sguare foot
dwelling as determined below

Over 60 percent - 80 percent The cost to construct a 1,200 square foot
dwelling as determined below

Over 80 percent - 120 percent The cost to construct a 1,400 sgquare foot
dwelling as determined below

Beginning in February 2013, and continuing in every subsequent February, the Housing and
Community Development Director shall establish the average square foot cost to construct a
workforce dwelling unit plus the average costs of a lot in the subject development. The
construction cost shall be determined based on the cost information provided by at least three
builders of workforce dwellings in James City County. If no workforce housing costs are
available from James City County builders, the Director at his sole discretion may consult
builders from nearby localities.

6. Procedures

a. For rental units, the developer shall provide assurances in a form acceptable to the County
Attorney that the development will provide a statement of rental prices, demonstrating that they
are within the specified affordable and workforce housing income range, for the proffered units
for each year of the 30-year term.



b. For for-sae units, the developer shall offer units at prices that fit within the affordable and
workforce housing price range as stated in the definitions', which shall be calculated and made
available on an annual basis by the County.

With regard to the soft-second mortgages, the James City County Office of Housing and
Community Development (“OHCD”) shall be named beneficiary of a second deed of
trust for an amount equal to the sales price of the market rate unit and the sales price of
the proffered unit. The soft second shall be a forgivable loan, upon the terms specified in
Section 5 above, in aform approved by OHCD and the County Attorney. The soft second
deed of trust, the deed of trust note, and the settlement statement shall be subject to the
approva of the County Attorney and Housing and Community Development Director
prior to closing. The original note and deed of trust and a copy of the settlement
statement identifying the net sales price shall be delivered by the closing agent of the
OHCD after the deed of trust is recorded and no later than 45 days after closing. If down-
payment assistance loans are authorized by OHCD, the lien on the deed of trust for the
soft second may be recorded in third priority.

Owner shall consult with and accept referrals of, and sell to qualified buyers from the
OHCD on anoncommission basis.

Prior to closing, OHCD shall be provided with copies of the HUD deed and the original
deed of trust and note for the soft second.

John J. McGlennon
Chairman, Board of Supervisors

ATTEST:

Robert C. Middaugh
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this X day of X, 2012.

'The prices shall be established based on payment of 30 percent of household income toward housing cost.
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JAMESCITY COUNTY
DRAFT 2013 LEGISLATIVE PROGRAM

Part 11. Position/L egislation Supported by the County

2-1. STATE FUNDING FOR TOURISM

The County urges the General Assembly to increase funding for the Virginia Tourism Corporation
(“VTC”) to promote tourism in Virginia generally, and the Historic Triangle in particular.

2-2.  APPLICATION OF TRANSIENT OCCUPANCY TAX TO TRAVEL COMPANIES AND
INTERNET SALES

James City County supports a clarification of Virginia Code § 58.1-3819 et seq., to make sure that the
transient occupancy tax applies to the entire amount charged for rooms by travel companies and on Internet
sales regardless of any discounted rates paid by such companies for such rooms. This would provide equal
taxing of room sales by Virginia businesses and Internet sales companies.

2-3.  INTER-CITY RAIL IN SOUTHEAST VIRGINIA

The County supports planning for a commuter rail system from Richmond through the Peninsula to
Virginia Beach to connect urban centers for commuters and provide transportation alternatives for
tourism.

2-4. TRANSPORTATION FUNDING

James City County urges the General Assembly to address critical transportation infrastructure needs.
Transportation should be addressed as a statewide issue rather than a regional or local issue.

2-5. MAINTENANCE OF NEW AND EXISTING SECONDARY ROADS

James City County opposes any legislation that would transfer to counties the responsibilities to
construct, maintain or operate new or existing roads without adequate state funding.

2-6. BEHAVIORAL HEALTH AND COMPREHENSIVE SERVICES ACT (*CSA”) FUNDING

James City County urges the General Assembly to: 1) adequately fund the Medicaid waiver program
to reduce the waiting list of individuals and families now eligible for services; 2) provide services to
children with serious emotional disorders; and 3) to cover reasonable administrative costs for CSA
programs. Adequate funding and services will help prevent the mentally ill from being released early
from treatment, living on the streets, going to jail, or being inappropriately placed in residential
facilities or other government programs.

2-7. SUBSTANCE ABUSE AND MENTAL HEALTH TREATMENT

James City County supports maintaining State funding for mental health and substance abuse
treatment in jails and juvenile detention facilities given the overwhelming percentage of adults and
juveniles in the system diagnosed with mental health and/or substance abuse conditions.




2-8. TAXEQUITY BETWEEN CITIES AND COUNTIES

James City County supports equal taxing authority for cities and counties.

2-9. STATE FUNDING FOR PUBLIC EDUCATION, PRE-K, K-12 AND HIGHER
EDUCATION

The County supports restoring the funding cuts made to pre-K and K-12 funding. In addition, the
County supports restoring the funding cuts made to higher education which could cripple some of the
most prestigious higher education institutions in the world, including the College of William & Mary.

2-10. ADEQUATE FUNDING FOR PUBLIC LIBRARIES

James City County supports the State maintaining funding to public libraries to make sure that the
State and the localities maintain their proportionate share of funding.

2-11. PROVIDE ADEQUATE FUNDING FOR STATE MANDATES

Given the difficult budget year faced by the Commonwealth and localities, James City County calls
upon the General Assembly to oppose unfunded mandates and to reduce existing State mandates
commensurate with any reduction in State funding to localities. This is consistent with Governor
McDonald’s initiative to reduce imposing unfunded mandates on localities.

2-12. MAIN STREET FAIRNESS ACT / STREAMLINED SALES TAX AGREEMENT

James City County supports legislation enabling Virginia to endorse the Streamlined Sales Tax
Agreement and to become a full member of the Streamlined Sales Tax Governing Board.

2-13. LOCAL AID TO THE COMMONWEALTH

The County supports legislation that would end “local aid to the Commonwealth.”

2-14. LEGISLATIVE PROGRAMS OF THE VIRGINIA MUNICIPAL LEAGUE, THE VIRGINIA
ASSOCIATION OF COUNTIES AND THE VIRGINIA COALITION OF HIGH GROWTH
COMMUNITIES

James City County supports the legislative programs of the Virginia Municipal League, the Virginia
Association of Counties and the Virginia Coalition of High Growth Communities.
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